
CERTIFIED MA IL 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION Ill 

1650 Arch Street 
Philadelphia, Pennsylvania 19103-2029 

RETURN RECEIPT REQUESTED 
JIJN 2 ~ 1016 

Charles Austin 
Herndon He ights CW A 
Box 405 
Bud, West Virginia 24 7 16 

RE: Notice o f Vio lation, Docket No. SDWA-003-20 16-024-VS 
Herndon He ights CWA, Bud, Wyoming County, West Virg inia 
PWS 10 No. WV3305539 

Dear Mr. Austin, 

The following Notice of Violation is issued pursuant to Sections 141 4(a) and 1445 of the Safe 

Drinking Water Act (S DWA), 42 U.S.C. §§ JOOg-J(a) and 300j-4(a), and is a coordinated effort with the 
West Virg inia Department of Health and Human Resources (WV DHHR). According to o ur records and 

information received fro m WVDHH R. your public water system has violated certain provisions o f the 

SDWA, 42 U.S.C. §§ 300f-300j-26, the National Primary Drinking Water Reg ulatio ns (N PDWR) found 

at 40 Code of Federal Regu latio ns (C FR) Part 141. 

NOTICE OF VIOLATION 

FINDINGS 

Based o n the information we possess: 

I. Charles Austin is the Respondent of the Herndon He ights Commun ity Water Association public 

water system (PWS), PWS Identification Number WV3305539 (System). Respondent is " person" as 

defined by Section 140 I ( 12) of the SOW A and 40 C.F.R. § 14 1.2. 

2 . Accord ing to the info rmation provided by WVD HHR, Herndon Heights CWA is a consecutive 
gro und water System that serves approximate ly 123 persons and has 50 service connections. 
Therefore, the Syste m is both a public and comm unity water system as defined by Section 140 I (4) 
and 1401(15) of the SDWA, 42 U.S.C. §§ 300f (4), 300f( l5), and by 40 C. F.R. § 141.2 . 

3. Respondent failed to co llect the scheduled routine total coliform sample according to the written 
sample siting plan, as required by 40 C. F.R. § 14 1.2 1 (a)( I )-(2), during the mo nthly monito ring 
periods from February 20 12 through March 20 16. 
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4. Respondent failed to develop a written sample siting plan for the Rev ised Total Coliform Rule 

( RTC R) which inc ludes a sample collection schedule representati ve of water throughout the 

distribution system no later than March 3 1,2016, as required by 40 C.F.R. § 141.853(a). 

5. Respondent failed to monito r for the chlorine disinfectant concentration at the same point in the 

distribution system and at the same time total coli forms are sampled, as required by 

40 C.F.R. § 141.1 32(c)( I) during the quarterly monito ring periods beginning July 2014, October 

20 14, January 20 15, April 20 I 5, July 2015, Octo ber 20 I 5, and January 2016. 

6. Respondent failed to report to WVDHHR the ch lorine disinfectant concentration at the same point in 

the distribution system and at the same time total coliforms are sampled within ten (I 0) days o f the 

quarterly mo nitoring period end date, as required by 40 C. F.R. § 141.134(a) in October 2014, January 

20 15, April 20 IS, July 20 IS, October 20 IS, and January 20 I 6. 

7 . Respondent failed to report the laboratory results of the schedu led routine disinfection by-products, 

total trihalomethanes (TTHMs) and haloacetic ac ids (HAAS), to WYDHHR within ten (I 0) days o f 

the annual mo nitoring periods ending in December 20 12 and December 20 I 3, as required by 

40 C. F.R. § 141.1 34. 

8. Respondent failed to report the laboratory results of the scheduled routine disinfection by-products, 

total trihalomethanes (TTHMs) and haloacetic acids (HAAS), to WYDHHR within ten (I 0) days of 

the annual monitoring periods ending in December 2014 and December 20 I 5, as required by 

40 C .F.R. § 141.629. 

9. Respondent failed to monitor for nitrate and nitrite, as required by 40 C.F.R. § 141.23(d)-(e) during 

the annua l monitoring period beginning January 20 II. 

I 0. Respondent failed to comply w ith routine tap sampling requirements for lead and copper analysis, ·as 

required by 40 C.F.R. § 141 .86(a)-(c) during the monitoring periods beginning October 2013 and 

October 20 14. 

I I. Respondent failed to employ a certified operator who meets the requirements specified by the State 

and who is included in the State register of qualified operators, as required by 40 C. F.R. § 141 . 130(c), 

since July 2013. 

12. Respondent failed to address the sign incant deficiencies documented in the 2013 Sanitary S urvey 

conducted by WVDHHR within thirty (30) days of receipt as required by 40 C.F.R. 141.403(a). 

13. Respondent failed to complete corrective action in accordance with State specified actions w ithin 

o ne-hundred twenty ( 120) days of receiving written notice from the State of significant deficiencies, 

as required by 40 C. F.R. § 141.404. 

14. Respondent failed to deliver o ne copy of the 201 2, 20 13, and 2014 Consumer Confidence Reports 

(CCR) to each member of the service populatio n by July I of the years 2013 , 2014, and 20 IS, 

respectively, as required by 40 C.F.R. § 14l.IS2(a) and § 14l.ISS(a). 

IS. Respondent failed to deliver a copy of the 2012, 2013, and 2014 Consumer Confidence Report (CCR) 

to WVDHHR by July I of the years 2013, 20 14, and 20 IS, respectively, as required by 

40 C .F.R. § 14l.ISS(c). 

16. Respondent failed to notify persons who are served by the System of its mo nitoring and reporting 

v io lations as required by 40 CFR § 141.204, during the following notification periods: 

a. Failure to provide public notice by January 29, 20 12 for failure to monitor 

for volati le o rganic chem icals (YOCs) during the 2008 tri ennial monitoring 

period. 
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b. Fa ilure to provide pub lic notice by July 28, 20 12 for fa ilure to co llect routine 
total coli form samples during the monthly monitoring period of June 20 I I. 

c. Failure to provide public notice within one year of failing to coll ect routine 
total coliform samples during the monthly monitoring periods of February 
2012 through March 2015. 

d. Failure to provide pub lic notice within one year of fa iling to monitor the 
chlorine disinfectant concentration during the monthly monitoring periods of 
November 20 I 0 through July 20 I I. 

e. Fai lure to provide public notice within one year of fai li ng to monitor the 
ch lorine disinfectant concentration during the quarterly monitoring periods 
beginning October 2013 through January 20 IS. 

f. Failure to provide public notice by February 8, 2013 for fai lure to monitor 
nitrate and nitrite during the 2011 annual monitoring period. 

g. Fa ilure to provide public notice by November II , 201 4 for fa ilure to monitor 
lead and copper during the 20 I I triennial monitoring period. 

h. Failure to provide public notice by January 20, 2016 for fai lure to monitor 
lead and copper during the 2014 annual monitoring period. 

1. Fai lure to prov ide public notice by February 8, 2013 for fai lure to monitor 
for Stage I disinfection by-products (TTHM and HAAS) during the 20 II 
annual monitoring period. 

J. Failure to prov ide publ ic notice by February 7, 2014 for fai lure to monitor 
for Stage I disin fection by-products (TTHM and HAAS) during the 20 12 
annual monitoring period. 

k. Failure to provide public notice by November 14,20 14 for fai lure to moni tor 
for Stage I disinfection by-products (TTHM and HAAS) during the 2013 
annual mon itoring period. 

I. Failure to provide public not ice by September 19, 20 IS for fai lure to monitor 
for Stage I disinfection by-products (TTHM and HAAS) during the 2014 
annual monitoring period. 

17. Respondent failed to submit to the WVDHHR copies of public notifications of the vio lations in 
paragraph 16, and provide certification that it had fully complied with the public notification 
regu lations as required by 40 C.F.R. § 141.31 (d). 

The Environmental Protection Agency ("EPA") is available to provide advice and 
technical assistance to help address the above FINDlNGS. Please contact Ms. Michelle Audie at 
215-814-5457, if you wish to request such advice or assistance. 

This Notice of Violation is issued pursuant to Section 141 4(a) of the SOW A, 
42 U.S.C. § 300g-3(a). After thirty (30) days from the date ofthis notice, EPA is authorized to issue 
either an Administrative Order under Section 14 14(g) requiring the public water system to comply, or to 
commence a civil action under Section 1414(b). Violations of the SDWA and the regulations are subject 
10 penalties of up 10 $37,SOO per day of violation. 

REQUEST FOR INFORMATION 

Section 1445(a) ofthe SDWA, 42 U.S.C. § 300j-4(a), authorizes EPA to require owners and 
operators of public water systems to provide in formation as may be necessary to carry out the purposes of 
the SDWA. 
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Pursuant to Section 1445(a) of the SDWA, Respondents are required to provide EPA with the 

following infonnation. This requirement to submit information is mandatory. Compliance with this 

req uirement does not re lieve Respondents of any liability for vio lations of the SDW A. Respondents may 

be subject to civil and criminal sanctions if it provides misleading or fal se information or fail s to provide 

the requested in formation. Information which Respondents provide may be used by EPA in 

administrative, c iv il or criminal proceedings. 

You may, if desired, assert a business confidentiality c laim covering all o r part of the info rmation 

reg uested herein in the manner described in 40 C.F.R. Part 2. If no claim of confidentiality accompanies 

the info rmation requested herein, it may be made available to the public by EPA without further notice to 

you. This inquiry is not subject to rev iew by the Office of Management and Budget under the Paperwork 

Reduction Act of 1980, 44 U.S.C. Chapter 35 (See 5 C.F.R. § 1320.3(c)) . 

The instructions for responding to the inquiries are as follows: 

a. A separate narrati ve response must be made for each question set fo rth below, and for 

any subpart of each question. 

b. Labe l each response with the corresponding num ber of the question and any su bpart to 

which it responds. 

Accordingly, pursuant to Section 1445(a) of the SDWA, Respondents are directed to provide 

EPA the fo llowing information: 

I. Name and street address ofthe primary owner(s) of the System. If this is a corporation, provide the 

names, titles, and addresses of off-icers. Do not provide a post o ffice box. 

2. Name and street address ofthe opcrato r(s) ofthe System, and state certification number, if applicable. 

Do not provide a post office box. lfthis is a corporation, provide the names, titles, and addresses of 

officers. The street address of the System, o r, if no street address is possible, the physical location of 

the System. Do not provide a post o ffice box. 

3. Numbe r of persons served drinking water by the System per day, on average. 

4. Number of service connections to the System. 

5. State whether the System is operated year-round. If the System is not operated year-round, state the 

number of days in operation. 

6. A copy of the most recently perfonned sanitary survey for the System. 

7. Copies of all total coli forms laboratory analyses perfo rmed since February 20 12. 

8. A copy of the written sample siting plan developed for the RTCR which inc ludes a sample collection 

schedule that is representative of water throughout the distribution system. 

9. Copies of all chlorine disinfectant concentration data collected in the distribution system during 

routine tota l coliforms sampling since October 20 13. 

I 0. Copies of all routine disinfection by-products (TTHM and HAAS) laboratory analyses conducted 

since January 20 II . 
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1 I . Copies of all nitrate and nitrite laboratory analyses conducted since January 20 II . 

12. Copies of all lead and copper data collected during tap samplings conducted since since October 
2013. 

13. A copy of the 2012, 2013, and 20 14 Consumer Confidence Report (CCR) for the System. 

14. Copies of any written responses forwarded to WVDHHR concerning the significant deficiencies cited 
in any Sanitary Survey conducted at the System. 

15. Copies of any pub lic notifications posted or provided to water users, regarding the v iolations l isted in 
paragraphs 3 through 17 of the Findings. 

16. Copies of any correspondence or repo1t s forwarded to WVDHHR concerning violations and public 
notifications for the violations listed in paragraphs 3 through 17 of the Findings. 

17. A ny ex isting plans and schedules for monitoring, reporting and publ ic noti fication. 

18. Your response to this Notice of V iolation and Request for Information shall be in writing. 

19. Your response is due w ithin thirty (30) days of receipt ofthis Notice ofYiolation and Request for 
In formalion. You shou ld submit your response to: 

Ms. M ichelle A udie 
United States Env ironme1~ta l Protection Agency 

Ground Water and Enforcement Branch (3 WP22) 
1650 Arch Street 

Philadelphia, Pennsylvania 19103-2029 
A ud ie. M ichelle@epa.gov 

and 

Mr. Walter M . lvey 
West Virginia Bureau of Public llealth 

Office of Environmental Health Serv ices 
Envi ronmental Engineering Division 

WV Department of Hea lth and Human Resources 
350 Capitol Street, Room 3 19 
Charleston, WV 25301 -3713 

If you have any questions, please contact Michelle Audie at 215-814-5457. 

EPA has determined that your System may be a "small business" under the Small Business 
Regulatory Enforcement Fairness Act (SBREFA). The enclosed document entitled " Inform ation for Small 
Businesses" prov ides information on contacting the SBREF A Ombudsman to comment on federal 
enforcement and compliance activities and also prov ides information on compliance assistance. As noted 
in the enclosure, any decision to participate in such program or to seek compliance assistance does not 
relieve you of your obligation to respond in a timely manner to an EPA request or other enforcement 
action, does nor create any new rights or defenses under law, and will not affect EPA's dec ision to pursue 
this enforcement action. To preserve your lega l rights, you must comply w ith all rules governing the 
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administrative enforcement process . The Ombudsman and fairness boards do not participate in the 

resolution of EPA's enforcement action. 

S incere ly, 

~~·~~ J -~J~ ~ 
Karen D. Johnson, Chief 

Ground Water and Enforcement Branch 

cc: Mr. Walter M. lvey, WVDHHR Charleston Office 

Ms. Meredith Vance, WYDHHR Charleston Office 

Mr. John PB. Stafford, WVDHHR Beckley District Office 
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